Civics (American Government)    Mr. Sadow    All of the notes, in order

If you study this enough,
you will pass the Civics (American Government) test,
which is a college requirement

Chapter 1- The U.S. Constitution

Section 1- Before the U.S. Constitution

     From the beginning of the British colonies in America in 1607, Great Britain gave the colonists, as British subjects, a certain amount of self-rule.  The British colonists believed they had all the rights of British citizens. Thus they objected when, following the French and Indian War (1754-1763), Great Britain tried to get back some of the costs of defending the colonies by creating regulations and taxes on them. 

     Although Britain had levied import and export taxes on the colonies in the past, this was the first direct tax by Britain on its colonists.  The colonists reacted angrily, forming trade associations to boycott, or refuse to buy, British goods.  They also published pamphlets denouncing the loss of liberty.  Soon enough, riots broke out, making enforcement of the laws by Britain in the colonies impossible.

     The colonists mobilized against these new taxes and restrictions.  Led by Samuel Adams, the Massachusetts legislature issued a letter declaring the British actions unconstitutional because they violated the principle of “no taxation without representation.”  The colonists began to insist that they had the right to participate in the political decisions that affected them.

     Britain responded by dissolving the Massachusetts' legislature and sending troops to quiet the resistance, but the presence of soldiers during peacetime aggravated tensions, leading to the Boston Massacre in 1770.  Further British actions, like the Boston Tea Party in 1773 and the British government's Intolerable Acts and Coercive Acts towards its colonies, convinced many colonists that their liberty was at stake and that rebellion and independence were the only alternatives to British tyranny.

     In 1774, the thirteen colonies held the First Continental Congress in Philadelphia.  It rejected a plan to work things out with Britain and instead sent King George III a list of reasons why the colonies were upset.  It agreed to meet again as the Second Continental Congress in May 1775.  This Second Continental Congress acted as the common government of the colonies then states between 1775 and 1781.

     In April 1775, following small fights with British troops in Lexington and Concord outside of Boston, the Second Continental Congress named George Washington commander of a new Continental Army.  The next year, Thomas Paine wrote his influential pamphlet Common Sense, which called for complete independence from Britain.  He helped convince many Americans that independence was the only way they could secure their right to democracy (rule of the people by the people), self-government, and popular sovereignty (the belief that ultimate power is a country resides in the people).
     In July 1776, the Continental Congress approved the Declaration of Independence (document declaring America's independence from Great Britain).  Thomas Jefferson’s Declaration relied in part on the writings of John Locke, an English Enlightenment philosopher, in asserting that people had certain natural (or unalienable) rights that government could not take away, including the right to life, liberty, and the ownership of property.
     The Declaration that Jefferson penned was a radical document.  It established the right of the people to alter or abolish governments that do not meet the needs of the people.  Finally, it contained an emotional call for equality, human rights, and public participation in government that, although not legally enforceable at the time, has inspired generations of Americans and others to seek to make these ideas a reality.

     In 1781, a document called the Articles of Confederation (the first official government of the United States, from 1781-1788) was adopted to govern the new nation.  With the Articles, the thirteen states officially became one nation with a centralized government with the power to make war and conduct foreign affairs.  But due to the belief that Great Britain had violated important basic liberties before the American Revolution, the Articles emphasized the freedom of states over a national government.  Therefore, Congress' authority was extremely limited and disorder reigned in the new nation.
     In addition to limiting powers, the Articles made governing difficult.  Each state had one vote in Congress, with the consent of nine of the thirteen states required for most important matters.  Amending the Articles of Confederation required the unanimous consent of all the states.

     While the government of the United States suffered from too little authority, James Madison, Thomas Jefferson, and others came to believe that the governments of the states possessed too much authority and Congress too little.  This was proven in 1786.  Daniel Shays led a protest movement of debt-ridden farmers in Pennsylvania.  Demanding lower taxes and the issuance of paper money, they engaged in mob violence and forced the Massachusetts' courts to close and threatened federal military bases.  Not until February 1787 did Massachusetts put down Shays’ Rebellion.

     The revolt helped convince the states that the Articles of Confederation provided for too much freedom and not

enough order.  In May 1787, all thirteen states sent representatives to Philadelphia to consider revising the Articles.
Section 2- The Constitutional Convention

     The delegates who met in Philadelphia in 1787 for the Constitutional Convention were given the responsibility of amending the Articles of Confederation so that the national government could work more effectively.  Instead, the convention began debating a brand-new constitution (a document that establishes the basic rules and procedures for how a society will be governed).  To complete the newly proposed constitution, the delegates needed to reach compromises between large and small states over representation, between northern and southern states over issues related to slavery, and between those who favored a strong national government and those who favored strong state governments.  The document they created, which was then sent to the states for ratification, is, with future amendments, the same Constitution we live by today and the supreme law of our country.
     James Madison’s proposal for a new government, known as the Virginia Plan, suggested a strong central government.  The bicameral legislative branch (Congress) would consist of two chambers: a lower chamber elected by the people (the House of Representatives) and an upper chamber (the Senate) elected by the lower chamber.  Each chamber would have representation proportional to the populations of the states: the larger the population, the more representatives a state would have.  The Virginia Plan proposed a national executive and a national judiciary, both chosen by the legislature.  Madison’s proposals astonished many of the delegates from the smaller states.

     To counter the Virginia Plan, the New Jersey Plan was presented, which strengthened the Articles.  It also proposed a national executive chosen by the legislature and a national judiciary chosen by the executive.  The question of proportional (based on state population) or equal representation led to enormous controversy.  Roger Sherman of Connecticut proposed what became known as the Connecticut Compromise (compromise during the Constitutional Convention that decided representation in the House of Representatives would be decided by state population and the Senate equally regardless of a state's population).

     While the question of representation threatened the Convention, there was agreement over the role of the national government needing to be stronger.  The Constitution declared that national law would be supreme over state law and approved a national executive (a president) who could serve as a unifying force throughout the land. 

     More difficult were questions related to slavery.  To secure a constitution, compromise was necessary.  It was agreed that the slave trade would be outlawed, but not until 1808.  A second compromise involved how slaves would be counted when calculating state populations for the purposes of representation in the House of Representatives.  The slave states wanted slaves counted individually to increase their representation in Congress, but states that were against slavery and abolitionists believed that since slaves were considered property, they shouldn't count at all.  The Convention agreed to the Three-Fifths Compromise, which counted slaves as 3/5, or 60% of a person when counting the population for representation.
Section 3- The American Government under the U.S. Constitution

     The final document that was sent to the states for ratification created a structure of democratic government and the ability for the Constitution to be amended.  It also reflected the founding fathers’ attempt to establish a government for the people powerful enough to ensure public order yet containing enough security to guarantee individual liberty, hence the first three words of the document: "We the People."  Ultimately, the Constitution was a theory based on a social contract (the belief that people are free and equal by natural right but will give up some freedom to give power to the government so that the government can protect their rights).
     The Constitution established a separation of powers in creating the three branches of government: the legislative, the executive, and the judicial.  The legislative branch, Congress, makes the laws and consists of two chambers, but the President can still veto (block) legislation.  Members of the House of Representatives are elected for two-year terms and were elected by state legislatures until the 17th Amendment in 1913 allowed citizens to directly elect their representatives.  The Senate consists of two senators from each state, regardless of a state's population.  Senators serve for six years.

     The executive branch of government consists of a president, chosen for a four-year term by an Electoral College (group of electors selected by their respective states to elect the president).  The Electoral College itself is chosen in a manner set by the legislature of each state.  Eventually, every state gave the people the power to vote for its electors.

     The Constitution gave the judicial authority of the United States to one Supreme Court and other lesser courts to review and judge laws.  In the historic case Marbury v. Madison (1803), the Supreme Court established the power of judicial review (the authority of the Supreme Court to strike down any law passed by Congress or actions taken by the President when the Court believes the Constitution has been violated).

     Attempting to explain and justify the constitutional structure, James Madison wrote of the separation of powers as “the necessary partition of power among the several departments as laid down in the constitution.”  Federalism (a system of government where power is split between national and state governments) divides the powers in the national government among the three branches of government, and checks and balances (system that gives each branch of government authority to check other branches to keep a balance of power in government) give each branch some authority over the powers of the other branches.  The federal government was given the specific powers to print money, declare war, create an army, and make treaties while state governments were responsible for education, police and fire departments.
     The first means of preventing a concentration of power was to divide authority between the national and state governments.  Rather than provide Congress with a loose power to legislate in the national interest, the Constitution granted Congress enumerated powers (power given specifically to Congress in the Constitution).  All powers not granted to Congress remain with the states.  This division of power is specifically mentioned in the 10th Amendment to the Constitution: “The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.”

Section 4- The U.S. Constitution Ratification Debates

     With the proposed Constitution to be accepted or rejected by the people of the thirteen states, most of the debate dealt with the extent of national power under the Constitution, with many expressing fears about the power of the federal government over the states, the size of executive and legislative power, and the lack of a bill of rights to ensure individual freedoms.  By the time the state ratifying conventions started meeting, two different groups had formed.  Those who supported the Constitution and a strong federal government named themselves Federalists.  Those who opposed the Constitution and wanted a limited federal government became known as the Antifederalists.

     The most serious concern of the Antifederalists against the Constitution was that it did not contain a bill of rights.  The Federalists argued that a bill of rights was not necessary because Congress had only those enumerated powers granted by the Constitution.  The Federalists eventually gave in to the Antifederalist argument, agreeing that amending the Constitution to provide a bill of rights would be among the first items of business under a newly ratified Constitution.
     Although the Antifederalists were satisfied with a bill of rights, there were two other parts of the new Constitution that concerned them.  The elastic clause (the general welfare clause and the necessary and proper clause) granted Congress the power to provide for the general welfare of the citizens and pass all laws that are necessary and proper.  These clauses were implied powers (power not expressly granted to Congress).  The Antifederalists felt this gave Congress too much power to create new laws.  In response, the 9th Amendment was included in the Bill of Rights to ensure that Congress wouldn't have a "blank check" to impact rights not specifically mentioned in the Constitution.  Ultimately, some powers were given to both the national and state governments (concurrent powers).

     Unfortunately, over the next few decades, many southern states were increasingly upset by the decisions made in Washington.  Since the northern states had a larger and always increasing population, their representation in Congress continued to grow.  Eventually, a belief in states' rights (the belief that states have the ability to ignore federal laws) developed.  This led to southern states believing that they could nullify, or void, federal laws, in the late 1790s on.  During the 1820s, some southern states began to believe that they had the right to secede (to leave) from the country if they were unhappy with the federal government.

     The southern states also became upset over two Supreme Court decisions.  In McCulloch v. Maryland (1819), the Supreme Court determined that Congress had the right to create a national bank, limiting the power of the states, especially to coin money.  In Gibbons v. Ogden (1824), the Supreme Court decided that Congress had the sole right to control commerce between states.  However, in Dred Scott v. Sanford (1857), southern states were satisfied that the Supreme Court determined that the authority over slavery was a state decision and not a federal one.

Section 5- The Constitution over Time
     The government created in 1787 has lasted more than two hundred and thirty-five years.  But other parts of the U.S. Constitution have changed substantially, some to fix flaws and some to respond to new circumstances.  Some of these changes, such as the 1791 Bill of Rights (the first ten amendments (changes to the Constitution) which provide basic political rights), came through the formal amendment process.  Others were the result of changing beliefs of the Supreme Court about what the Constitution means.

     The 1st Amendment guarantees major political rights, including freedom of speech, press, and assembly, and the free exercise of religion.  It also prohibits establishing a national religion or, more precisely, any law “respecting an establishment of religion.”  The 2nd Amendment protects the right to bear arms; the 3rd Amendment prohibits the quartering of soldiers in one’s home in times of peace.  The 4th Amendment protects against illegal search and seizure and requires a warrant based on probable cause.  The 5th Amendment includes the protection from self-incrimination and double-jeopardy (being charged twice for the same crime).  The 6th Amendment includes the right to legal representation, a speedy trial, and a trial by a jury in criminal cases.  The 7th Amendment protects the right to a trial by jury in civil cases and the 8th Amendment protects people charged for a crime from excessive bail or fines and from cruel or unusual punishment.

     Following the Civil War, Congress proposed and the states ratified three amendments during Reconstruction (from 1865-1876; the time when America was rebuilding the country) that dealt with civil rights.  The 13th Amendment (1865) prohibits slavery.  The 14th Amendment (1868) aimed at protecting the newly emancipated slaves and makes all people born in the United States or naturalized citizens of the United States.  It also prohibits states from denying anyone due process of law and allows for equal protection of the law for everyone regardless of race, gender, and religion.  Finally, the 15th Amendment (1870) prohibits states from denying anyone the right to vote because of their race or prior status as slaves.
Chapter 2- The President

Section 1- Presidential Qualifications

     The American presidency was invented at the Constitutional Convention in 1787 and created with George Washington, the hero of the Revolutionary War, in mind for the office.  Article II of the Constitution, which created the presidency, establishes that the president must be natural-born citizen, 35 years old, and a resident of the United States for at least fourteen years.

     The original Constitution did not specify eligibility for the vice presidency, as the person who came in second in the vote for president would be vice president.  The 12th Amendment, ratified in 1804, changed the process so that candidates are elected for president and vice president separately but as a two-person team.  

     In 1792, Congress passed the Presidential Succession Act, which designated the President Pro Temp of the Senate (the leader of the Senate) as next in line, then the Speaker of the House (the leader of the House of Representatives), and finally the cabinet secretaries.  In both 1886 and 1947, the presidential line of succession was again changed, but the Constitution also states that when the president is removed from office by death, resignation, or inability to perform the duties of the office, the vice president becomes president.

     There was no constitutional provision for replacement of the vice president at first, and in the course of the nation’s history, the office has occasionally been vacant.  Eventually, the 25th Amendment, ratified in 1967, requires the president to nominate a replacement vice president, who must be approved by a majority vote of the House and Senate.  The amendment also allows for a temporary transfer of power from the president to the vice president in cases of incapacity when invoked by either the president or the vice president with a majority of the cabinet.

     For a century and a half, presidents followed the precedent established by George Washington (1789–97) when he stepped down after two terms.  But in 1940, President Franklin Delano Roosevelt (1933–1945) chose to run for a third term and won and also won election to a fourth term in 1944.  Though the dangers of World War II were the major factor in his staying in office, many Americans, especially Republicans, worried that a long-standing president could expand the executive branch's power too much.  Today, the 22nd Amendment (1951) limits the president to two elected terms.
     Presidential term limits enforce turnover and open opportunity for new leadership, but they also act as a gate that prevents voters from reelecting a popular president whom they want to keep in office.  Because a president in his second term cannot seek reelection, he is commonly referred to as a lame duck.  Lawmakers know that the president’s time in office is limited, so they are less likely to cooperate or compromise with him.  On the other hand, a president who wants to chart a policy course that is unpopular may be more likely to do so when he does not have to face the voters.  Lame duck status therefore has the advantage of giving the president more political freedom, but the disadvantage of making him less directly responsive to public opinion.

Section 2- Presidential Power: Constitutional Grants and Limits

     Under the Articles of Confederation, the executive branch had limited authority.  Under the Constitution, the president was granted greater authority, but the office was still limited compared to Congress.  Still, the president was granted a number of powers under Article II of the U.S. Constitution.

     The president is the Commander in Chief (the head) of the armed forces of the United States, which includes the Army, Navy, Air Force, Marine Corps, and Coast Guard, plus their Reserve and National Guard units.  An elected commander in chief, rather than an appointed military officer, is an important element of American democracy.  The president directs all war efforts and military conflict.  Congress, however, has the power to officially declare war and to authorize funding for the war effort.

     The president has the ability to pardon (forgive) those who have been convicted of a crime, except in the case of impeachment from federal office.  Election considerations can come into play because presidents who are in their first term may want to appear tougher on crime than in their second term, when they will not be seeking reelection.

     With Congress, the president can negotiate and sign treaties with foreign nations, but he must do so with the “Advice and Consent of the Senate.”  For a treaty to be valid, two-thirds “of the Senators present” must approve.  One of the areas in which the president can exercise his power is through global trade because the executive branch negotiates trade agreements, which are then approved by Congress.

     The president’s authority in foreign affairs includes the power to “receive Ambassadors and other public Ministers,” which allows the president to recognize the legitimacy of foreign regimes.  Such decisions are frequently based on the internal political system of the foreign nation.

     The president has the power to appoint all federal officers, including cabinet secretaries, heads of independent agencies, and ambassadors.  The presidential appointment process has two steps: nomination and then approval by a majority of the Senate.  The appointed officers are typically referred to as political appointees and they are expected to carry out the president’s political and policy agenda.

     During Senate recesses, the president can make appointments that will expire when the Senate's term officially ends at the close of a Congress' session, unless the appointee is confirmed.  Presidents have sometimes used recess appointments to bypass the Senate.  In order to prevent the president from making recess appointments when the Senate is on short breaks, the Senate has taken to officially staying in session but not conducting any business.  In response, President Obama acted as if the Senate was in recess and made a set of appointments to several agencies, including the National Labor Relations Board (federal agency that protects the rights of workers).  But, in the 2014 Supreme Court case National Labor Relations Board v. Noel Canning, the Supreme Court ruled that only the Senate can decide when it is in recess.

     Executive influence has increased over time.  The president can issue executive orders (directives that manages operations of the federal government).  One of the most important executive orders involved President Harry Truman in 1948.  Executive Order 9981 stated “there shall be equality of treatment and opportunity for all persons in the armed forces, without regard to race, color, religion, or national origin.”  The United States military was desegregated.
     Presidential power is often viewed as the power to persuade.  The president helps to set the country's agenda and is often viewed as the Head of State (the person who holds the highest position in a national government and represents the nation as a whole).  President Theodore Roosevelt (1901–1909) described the office of the president as a bully pulpit, where presidents can use the attention associated with the office to make a public argument in favor of or against a policy.

     The president also has significant influence over the budget, though Congress ultimately is responsible for passing the budget with the president’s signature.  The president also nominates judges in the federal judicial system, from the district court level to the Supreme Court, and they must receive majority approval in the Senate.

     The president also has an important role in the process of passing laws.  The president has veto power (a constitutional right to reject a decision or proposal made by Congress).  He has the power to veto bills passed by Congress before they become law by refusing to sign them and sending them back to the Congress with his objections.  If Congress is going out of session within ten days, he can simply not sign the bill, a practice known as a pocket veto.  In cases in which the president refuses to sign the bill and Congress remains in session, the bill becomes law.  To counter the power of the veto, the founding fathers gave Congress the veto override, the power to overturn a presidential veto with a two-thirds vote in each chamber of Congress.  Because the two-thirds threshold is higher than the majority vote needed to pass a bill in the first place, it is difficult for Congress to overcome presidential opposition to a bill.  But, in recent decades, Congress has learned to get around the threat of a presidential veto by passing an omnibus bill (a proposed law that covers a number of diverse or unrelated topics).  These bills are costly to veto because they affect a wide range of voters and generate a lot of public support, so they give Congress an advantage in negotiating with the president.

     Congress has general oversight of the executive, but its ultimate check on the president is its power to impeach (to remove from office).  Article II, Section 4 of the Constitution states that the president, vice president, and all civil officers (including cabinet secretaries and federal judges) are subject to removal for “Treason, Bribery, or other high Crimes and Misdemeanors.”  If these officers are removed from office, they may be subject to normal criminal charges.

     The process of removal begins with impeachment in the House of Representatives.  Typically, the House Judiciary Committee investigates charges and recommends to the full House whether to impeach or not.  If the House votes to impeach a federal officer, the Senate holds a trial and the chief justice of the Supreme Court presides.  If two-thirds of the senators vote to convict, the official is removed from office.

     Three presidents, Andrew Johnson, Bill Clinton, and Donald Trump have been impeached, but none of them were convicted by the Senate, and all remained in office.  The most famous situation stemming from presidential impeachment came in the case of Richard Nixon, which shows how the threat of impeachment can be enough to remove a president from office.
     In 1972, the Democratic Party's headquarters at the Watergate Hotel in Washington, D.C. was broken into.  Four people were caught and over time it was discovered that the burglars had ties to the White House.  President Nixon repeatedly denied any knowledge of the break in, but in time Congress subpoenaed (official order to turn over material) him to turn over tape recordings from inside the White House and other material.  He refused to turn over what was requested, using executive privilege (the belief by the president that he can withhold information if releasing it would harm the people) as his reason.  In 1974, the Supreme Court in United States v. Nixon decided that everyone, including the president, must follow the "rule of law" (everyone must follow and obey all laws) and that Nixon had to turn over what was requested.  Finally released, the recordings quickly proved that President Nixon was not only aware of the break in but tried to cover it up.   Knowing he was about to be impeached by the House and probably convicted in the Senate, Nixon resigned instead in 1974, the only president to do so.

Section 3- The President in Wartime
     The Constitution gives Congress the power to declare war, but it has been the practice for presidents to first ask Congress formally for a declaration of war.  After Congress declares war, the president as commander in chief has the authority to direct the conflict.  Through its constitutional powers in Article I, “to raise and support Armies” and “to provide and maintain a Navy,” Congress retains the power to cut off money for the war effort.  Generally, the president and Congress have worked together in times of military conflict, but in the late 1960s, opposition to the Vietnam War brought about significant divisions between the executive and legislative branches over war powers.

     Vietnam had been a divided nation since 1954, with Communist forces controlling North Vietnam and anti-Communists controlling South Vietnam, and a civil war had erupted between them.  President Dwight D. Eisenhower and then Presidents John F. Kennedy and Lyndon Baines Johnson believed that containing Communism and keeping the North Vietnamese Communists from taking over South Vietnam were important, but the U.S. troop buildup was slow at first.  In 1964, however, President Johnson presented evidence to Congress that the North Vietnamese were attacking U.S. ships on patrol duty in international waters in the Gulf of Tonkin off the shore of North Vietnam.  Johnson asked Congress for the authority to fight back, and Congress responded with the Tonkin Gulf Resolution, stating that “The Congress approves and supports the determination of the President, as Commander in Chief, to take all necessary measures to repel any armed attack against the forces of the United States and to prevent further aggression.” 

     By 1968, the United States had more than five hundred thousand troops in Vietnam.  The conflict was commonly referred to as the Vietnam War, although there was never a formal declaration of war by Congress.  The conflict had become highly unpopular and President Johnson was forced to give up his bid for reelection. That year, Richard M. Nixon was elected president and promised to end the Vietnam War.  However, he actually broadened the conflict to the neighboring countries of Cambodia and Laos in his efforts to win the war.

     By 1971, Congress had repealed the Tonkin Gulf Resolution, and, following the Paris Peace Accords signed in January 1973, U.S. troops were withdrawn from Vietnam.  In October 1973, Congress passed a more formal proposal to limit presidential authority to engage in military conflict.  The War Powers Act states that the president cannot send troops into military conflict for more than a total of sixty days without seeking a formal declaration of war, or authorization for continued military action, from Congress. 

Chapter 3- Congress

Section 1- Congress, the Legislative Branch

     The Framers of the U.S. Constitution designed Congress to be the legislative branch of the federal government.  They wanted the process of lawmaking to be complex so that members of Congress would not give in to impulsive actions that might harm citizens or violate basic constitutional rights. 

     Essential to understanding how Congress represents its citizens in the American democracy is to recognize that Congress is bicameral; that is, it is divided into two separate chambers: the House of Representatives and the Senate.  This structure reflects the Framers’ fear that the power of the legislative branch might grow to the point where it could not be controlled by the other two branches.

     The solution, according to James Madison, was to divide the legislature into two parts that would check each other.  The House of Representatives would be a large body that reflected population size within states and was directly elected every two years.  The Senate would be an elite chamber, with two senators for every state regardless of population and elected by state legislatures for six-year terms.  In that way, both the popular opinions of average voters and the elite opinions of the well-educated and the wealthy would be represented in Congress.  This arrangement also guaranteed that large states could not overwhelm smaller states in determining the creation of laws.

     To serve as a member of the House of Representatives, an individual must be at least 25 years old, reside in the state that he or she represents, and have been a U.S. citizen for seven years before running for office.  The qualifications for the Senate are that an individual must be at least 30 years old, reside in the state he or she represents, and have been a U.S. citizen for nine years before running for office.

     House members are elected directly by citizens.  From 1789 to 1914, citizens voted for members of their state legislatures who then selected their Senators.  But thanks to the 17th Amendment in 1914, Senators are now directly elected as well.  The mode of election for the House and Senate was different on purpose.  The House was supposed to be more immediately responsive to the opinions of the people, but the Framers designed the Senate to make them less directly responsive to the people.

     The term of office for House members is two years and the term of office for U.S. senators is six years.  The difference in term of office leads to key differences in how each chamber operates.  Because senators know they have a longer time in which to establish a good reputation among their home state voters, the Senate takes more time to discuss legislation.

     In any given election year, the entire membership of the House of Representatives must face the voters, but only one-third of senators stand for reelection.  To this day, the maximum number of senators who stand for regularly scheduled reelection in the same year is thirty-four (out of a possible 100), thereby ensuring that a majority of the Senate is never up for reelection at the same time as the entire House of Representatives.

     A constituency is the set of people in a specifically defined geographic area that officially elects the House or Senate member for that area.  Each member of the House of Representatives represents a congressional district with geographic boundaries in their state.

     Only the House of Representatives is subject to redistricting, which is the redrawing of the boundaries of congressional districts in a state to make them approximately equal in population size.  Because the size of the House is limited to 435, the overall number of congressional seats per state must be adjusted following a census if there have been population changes.  Based on the state’s allocation of congressional districts, the state legislature redraws the districts.  During redistricting, the majority party in the state legislature tries to influence the process to form each district in such a way that a majority of voters favors its party, thereby making it easier for its candidates to win.  This process is known as gerrymandering.

     Redistricting has also been used as a tool to achieve greater minority representation in the House of Representatives.  In addition, due to the Civil Rights movement of the 1950s and 60s, the Voting Rights Act of 1965 prohibits states and political subdivisions from denying or limiting “the right of any citizen of the United States to vote on account of race or color.”  Many states initially responded to the law by redrawing congressional districts to group minority voters in a way that would deny them the voting ability to elect a minority member of Congress.  In 1982, Congress amended the Voting Rights Act to prevent this kind of manipulation.
Section 2- The Powers of Congress
     The Framers granted Congress powers that were necessary to construct a logical and powerful federal government, but worried that the legislative branch would grow too powerful.  They limited the enumerated powers of Congress to a list in Article I of the Constitution, together with a few stated responsibilities in other parts of the Constitution.

     Congress has the power to create and collect taxes.  In a division of this important power, the Constitution states that all bills (the name of legislation before it becomes a law) for raising revenue should originate in the House of Representatives, but the Senate “may propose or concur with Amendments, as on other Bills.”  When the 16th Amendment was ratified in 1913, Congress gained the power “to lay and collect taxes on incomes.”
     Congress also has the power to spend- “to pay the Debts and to provide for the general Welfare.”  The general welfare clause has proven to be a major reason why Congress’s implied powers have expanded.  Congress allocates federal money on programs it creates.  This “power of the purse” has been essential in the expansion of Congress’s strength.  The Constitution also gives Congress the authority to borrow money, to coin money, and to control its value.
     With the power to tax and spend, members of Congress try to secure federal funds for their districts and states.  The effort to carve out some piece of the federal financial pie is typically referred to as “bringing home the bacon” or "pork barrel spending," and it can be done through funding formulas for federal programs or earmarks, which are narrowly defined federally funded projects.  Federal funds can be used to rebuild a highway, build a fairground, fund a local orchestra, construct a research center, etc.

     The Constitution gives Congress authority to “provide for the common Defence.”  In reality, the war powers are shared with the president.  In many cases, the president may ask Congress for specific authorization to take military action.  Under its power of taxation and appropriation, Congress has the authority to fund or refuse to fund military operations.  Congress also has the power to create "and support Armies” and “to provide and maintain a Navy.”

     The Constitution gave Congress an important power that it did not have under the Articles of Confederation: the power “to regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes.”  Using the power in this commerce clause, Congress set up a national set of laws regulating commerce between the states.  In time, the authority to regulate interstate commerce has allowed Congress to expand its power to the point that almost no economic activity is beyond its reach.  In 2012, the Court ruled that Congress’s requirement, set forth in the Patient Protection and Affordable Care Act, that individuals purchase health insurance went beyond Congress’s commerce clause authority but upheld most of the act as within Congress’s taxing authority.
     In recognition of the Senate’s believed wisdom and stability, the Framers gave the Senate, and not the House, the power of advice and consent.  In the appointment of high-level executive branch appointees, such as cabinet secretaries and ambassadors, this power allows the Senate to evaluate the qualifications of a presidential nominee and, by majority vote, to approve or reject the nominee.  Similarly, the appointment of all federal judges, from district courts to the Supreme Court, is subject to the approval of the Senate.  Additionally, the Senate acts as a check on the president’s power to make treaties with foreign nations by a two-thirds vote.
     Congress is responsible for lawmaking.  Unlike the enumerated powers listed at the beginning of Article I, Congress has broad authority “to make all Laws which shall be necessary and proper."  In combination with the general welfare clause and the commerce clause, this necessary and proper clause allows Congress a great deal of room to carry out its responsibilities under the belief that additional powers are implied in these clauses.
     After a bill becomes a law, the executive branch is supposed to carry out the law according to Congress’s wishes.  Over time, Congress has asserted its oversight authority to monitor the ways in which the executive branch implements the laws by controlling the money.  Members of Congress can hold hearings, write letters, inquire about specific programs, and legally require members of the administration to testify.
Section 3- The Organization of Congress
     In the House of Representatives, the majority party chooses the leader, the Speaker of the House (the only position established in the Constitution).  The House has majority and minority leader positions as well as whips for both parties to "whip" up support for the individual political parties.  The Senate’s leadership positions include the Vice President, who is the president of the Senate and who can break a tie vote in the Senate, the President Pro Tempore of the Senate, who presides in the Vice President’s absence, and majority and minority leadership positions.  The House and Senate are organized into many different committees.  All positions are determined in a party caucus (“to caucus” literally means “to gather”) of the members of the political party.

     The House majority leader, as second in command, works with the Speaker of the House to decide and coordinate which issues the party will consider.  They also track members’ intended votes because they want to bring to the floor only those bills that will pass; any defeat on the floor could weaken voter confidence in the majority party.  The House minority leader is responsible for developing the minority party’s position on an issue and serves as the public spokesperson for the party.
     Almost all legislation that passes the House or Senate comes from separate committees that deal with the different issues, such as agriculture, energy, and education.  The party that has the majority in the House or Senate also has the majority of seats on each committee, and the committee chair is chosen from the majority party.
     The House and Senate each have several types of committees.  A standing committee is a permanent committee with the power to write legislation and report it to the full chamber.  Select committees, joint committees, and special committees usually focus on a smaller set of issues.  The committee system is the central hub of legislative activity in Congress; they hold hearings and write the legislation.

     In addition to committees in the House and Senate, there are also advocacy caucuses (groups whose members have a common interest and work together to promote it).  Advocacy caucuses have no formal legislative power, but they can be influential on a bill, especially in the House, because they represent a bloc of members who could vote together for or against a bill.

Section 4: The Lawmaking Process
     The process by which an idea turns into a policy proposal in order for it to become a bill and then a law is long and winding, and the Framers designed it deliberately to ensure that laws were reasonable and well thought out.  During the 112th Congress (2011–2012), Congress enacted only 2.3 percent of bills into law.

     In order for policy proposals to become laws, they must pass both chambers, and each has a different set of rules.  In the House for example, the Rules Committee sets rules for debate that usually help the majority party.  In the Senate, any Senator can delay or extend debate through the use of the filibuster (tactic of extended speech designed to delay or block passage of a bill in the Senate) which can only be stopped by a cloture vote (klo-ture vote) (a motion to end debate that requires 60 votes to pass).  Due to the potential filibuster, the Senate operates under unanimous consent agreements, where all Senators agree on the rules of debate.  But generally, the lawmaking process follows this process: 1) idea, 2) policy proposal, 3) legal language of a bill approved, 4) bill sponsorship and co-sponsorship in each chamber (House and Senate), 5) referral to one or more committees or subcommittees who have expertise or jurisdiction, 6) committee hearings, 7) full committee vote/approval, 8) identically worded versions of the bill sent to the full House or Senate for consideration by all members, and 9) chamber debate and vote.
     In the last step in the legislative process, the bill is sent to the president for his approval or rejection.  A president can actively reject, or veto, a bill.  If Congress will be going out of session within ten days, the president can wait for the session to end and simply not sign the bill, a practice known as a pocket veto.  If Congress remains in session and the president neither vetoes the bill nor signs it, the bill becomes law.

     The veto is a powerful balancing tool for the president against the overreach of Congress.  However, the Framers also gave Congress the override, which is the power to overturn a presidential veto with a two-thirds vote in each chamber.
Chapter 4- The Judicial Branch

Section 1- English Legal Traditions

     The American legal system is designed to resolve disputes and is based on the English legal system.  The judicial branch of government was established in Article III of the U.S. Constitution.  The Judiciary Act of 1789, passed by Congress, established the federal court system and the Supreme Court case of Marbury v. Madison (1803) established judicial review.  Since then, the Supreme Court has ruled on the constitutionality of many important cases in areas such as affirmative action (the practice of favoring individuals belonging to groups regarded as disadvantaged or subject to discrimination) and civil rights.  Women's rights have also been a very important topic.  Roe v. Wade (1973) gave women the right of choice during pregnancy in all 50 states.  But in 2022, Roe was overturned by Dobbs v. Jackson Women's Health Organization, which now gives each individual state the power to create their own laws.
     Solving criminal and civil legal disputes follows an adversarial process.  Each party, usually represented by an attorney, presents its version of events.  Although in some cases a judge decides which side is correct, a group of ordinary citizens (a jury) usually determines the outcome.  The right to trial by jury in criminal cases dates back to the English Magna Carta in 1215 and is also confirmed in the 6th Amendment.  The 7th Amendment confirms the right to a jury in civil cases where the value of the dispute is more than twenty dollars.

     Trials involve questions of fact and law.  But because trial courts sometimes make mistakes about questions of law, the American legal system allows appeals (a challenge to a prior legal decision).  In the U.S. federal system, the appellate courts (courts where you can appeal a previous court decision) and the Supreme Court hear appeals.  Appellate courts do not retry the facts that were determined by the trial court and just focus on if the law was applied correctly.  While trial judges or juries have nearly complete discretion in deciding questions of fact, they are limited by the courts above them on questions of law.

     Trials resolve two distinct types of disputes.  In a criminal case, the government prosecutes (conducts legal proceedings) against an individual for breaking the law.  In a civil suit, a plaintiff (the party starting the lawsuit against another) sues a defendant to enforce a right or to win monetary damages.

     Criminal law is based on states' authority, but statutory (created) authority cannot cover all possible civil disputes between individuals.  When there are gaps in statutory law, courts rely on judge-made law known as common law.  Common law requires current judges to accept and rely on previous decisions determined by previous judges.

Section 2- State and Lower Federal Courts

     Each state has its own judicial system, and unless a case involves federal law or federal jurisdiction (the official power to make legal decisions and judgments in a geographic area), cases get resolved in state courts, each of which has its own trial and appellate courts.

     Cases that involve federal issues that begin in a state court system can be appealed to the federal court system in one of two ways.  First, criminal defendants who have gone through their last appeal at the state level can file a writ of habeas corpus (rit of hay-be-us cor-pus) (used in cases where someone believes they’ve been wrongly detained, this gives the person a court date to determine the legality of their imprisonment).  The writ is filed with a U.S. District Court (the federal trial courts) which then allows the court to determine whether the defendant’s federal legal rights have been violated.  Second, any person who has used up their state appeals can file a request for review, known as a petition for a writ of certiorari (rit of sur-shee-uh-rair-ee), often shortened to petitions for “cert,” directly with the Supreme Court.

     Most of the civil suits filed in federal courts are settled out of court with a plea bargain (a negotiated agreement between the plaintiff and the defendant).  But, if a case isn't settled, it gets assigned to a judge.  The next step in a civil suit is discovery.  Discovery grants each side access to information relevant to its case held by the other side.  During discovery, the attorneys for each side can also question witnesses for the other side in a process known as a deposition and view any information discovered by the opposing side.  Following discovery, litigants (the people involved in a civil case) file briefs (a short information summary of their side of the case) with the U.S. district court.

     Outside interests can file an amicus curiae (a-mi-kose koor-ee-I) (“friend of the court”) brief stating their special interest in the case and their concerns.  The most influential amicus briefs are those filed in the name of the United States and the current President, represented in the Supreme Court by the Solicitor General's office in the Justice Department.

     Beyond civil cases, trial courts also conduct criminal trials.  A federal criminal prosecution begins with an alleged violation of federal criminal law.  In the U.S. federal system, states have primary authority over law enforcement, but the federal government frequently prosecutes drug, weapons, terrorism, and immigration cases, plus other crimes that involve interstate commerce or the parts of the federal government, such as the post office and government buildings.

     Under the Constitution, an accused criminal in a federal court has a right to request an indictment (a special grand jury of between sixteen and twenty-three citizens who determine whether the government has sufficient evidence to charge the suspect with a crime).  In the rare occasion in which a grand jury chooses not to indict, the suspect is freed.

     Following indictment, the accused is arraigned, or informed of the charges against him or her, and asked to enter an initial plea of guilty or not guilty.  In the small number of cases that proceed to trial, the accused has the right to a trial by jury by the 6th Amendment but is free to request a bench trial in which a judge decides guilt or innocence.  The accused can appeal a guilty verdict, but the double jeopardy clause of the 5th Amendment prohibits the government from appealing a verdict of not guilty.  If the accused is found guilty, the judge determines the sentence.  In death penalty cases, the decision is left to the jury.

     Above the U.S. District Courts are the U.S. Court of Appeals.  The courts of appeal have mandatory jurisdiction over cases appealed to them.  That is, if a losing party from a district court trial appeals to the court of appeals, the court of appeals must hear the case.  If a party loses in the U.S. Court of Appeals, they may appeal to the Supreme Court in one of two ways.  First, if the losing litigant believes that the three-judge panel did not consider the prior decisions of all the judges in the U.S. Court of Appeals that determined the case, the litigant can request an en banc (on bonk) review (a session in which a case is heard before all the judges of the appellate court).  Losing litigants can also file a writ of certiorari or a petition for cert requesting a review.

Section 3- The Supreme Court
     Each year, thousands of losing litigants ask the Supreme Court to review their cases.  Most have lost in one of the U.S. Courts of Appeals or one of the fifty state supreme courts.  The vast majority of appeals to the Supreme Court come in the form of a petitions for cert.  The Supreme Court’s decision to grant cert is purely discretionary, but its rules suggest that a grant of cert is more likely when a lower court resolves issues of law differently from the way other courts have or issues a decision that conflicts with decisions of the Supreme Court.  The Supreme Court is also more likely to grant review when the Solicitor General’s office requests it either as a petitioning party (one of the participants in a lawsuit or other legal proceeding) or as amicus curiae.  The filing of amicus briefs by other parties can also be important to the Court as it signals that the case involves important questions of public policy.

     The large number of petitions for cert prevents the justices from fully reviewing each one.  Instead, they rely on their clerks to write summaries.  The large number of petitions also prevents the justices from fully discussing each one.  Rather, the chief justice passes around a “discuss list,” a set of cases he thinks worthy of discussion.  Any justice can add any other case to the list if he or she wishes.  Cases not on the discuss list are automatically denied cert, leaving the lower court’s decision as final.  The justices then meet in conference to consider each of the cases on the discuss list.  The Court grants cert through a rule of four.  That is, although five votes constitute a majority, the Court will agree to hear a case if any four justices vote to grant cert.

     Following a grant of cert, the justices receive written briefs from the litigants explaining why their side should win.  Other parties may file amicus curiae briefs urging the Court to affirm or reverse the lower court decision.  Again, the most influential of these briefs come from the Solicitor General’s office, which represents the current Presidential administration.

     Parties normally receive thirty minutes each for oral argument, although the justices frequently interrupt with questions.  The quality of oral argument varies enormously, and not surprisingly, can influence which party wins.

     Within a few days of oral arguments, the justices decide which side wins and assigns a justice to write the Opinion of the Court in the case.

     The opinion is the heart of the Court’s legal and policy-making power.  It explains the Court’s justification for its decision and sets guidelines for other courts to follow in subsequent cases.  To have this authority, it must become a majority opinion by gaining at least five justices in support of it.

Section 4: Judicial Decision Making
     Politicians frequently dislike judicial activism (judges who go beyond what the law says and seek to impose their own policy preferences through their decisions).  These critics insist that judges should act with judicial restraint, that is, judges should respect the decisions of prior judges.
     Precedent means a reliance on the prior decisions of the Court leading to stability in law: decisions change gradually rather than abruptly.  Reliance on precedent also generates a degree of equality and fairness.  If a judge rules one way this week and next year the same incident occurs, fairness demands that the judge should again rule the same way.  Lower courts are bound by Supreme Court precedents, but the Supreme Court is not.  Otherwise, there would be no growth in the law.  For example, the United States might still have segregated "separate but equal" school systems.  Plessy v. Ferguson (1896) established the idea of "separate but equal" when Homer Plessy refused to sit in a car on a train reserved for minorities.  But in 1954, "separate but equal" was declared unconstitutional in Brown v. Board of Education when Linda Brown was allowed to go to the nearest school to her home, a school that had previously been only for white children.

     Extralegal factors go beyond the legal factors that courts are supposed to consider.  The most important sets of extralegal considerations include the justices’ own beliefs.  Many justices may be labeled activists.  This sort of relationship between the justices’ ideology and their votes is fairly common.

     But Justices cannot behave solely on the basis of their ideological preferences.  Negotiations over the content of the majority opinion are a routine part of Supreme Court decision making.
Section 5: The Appointment Process for Federal Judges and Justices
     The Constitution grants the President the authority to nominate judges, but these nominations are subject to the advice and consent of the Senate.  Judges confirmed by the Senate serve during “good behavior,” which, short of impeachment, essentially means for life.

     As procedures have evolved, the President and the Senate accommodate each other on district court appointments, but sometimes clash at the appeals court level.  At the Supreme Court level, presidential nominees face intense scrutiny by the Senate, which often reflects concerns by citizens and interest groups.

     When a vacancy occurs in a U.S. District Court, the President consults the senators from the state in which the court is located.  If one of the senators is opposed to the nomination, he or she can invoke the norm of senatorial courtesy and receive the support of other members of the Senate in blocking that nominee.  When the two senators are from different parties, the senator from the President’s party sometimes offers the other senator a percentage of the appointments, hoping the favor will be returned if the other party wins the presidency.

     Following the nomination, the Senate Judiciary Committee conducts hearings on nominees.  At the hearings, the American Bar Association (ABA), an organized interest group representing the nation’s attorneys, evaluates the merits of nominees.  U.S. District Court nominees may also be requested to testify.  If the Judiciary Committee approves the nomination, it moves to the Senate floor for a vote.  Under recent rules changes that prohibit filibusters on lower court nominees, a majority is all that is needed for approval.

     The formal process of appointment for U.S. Court of Appeals judges is the same as that of district court judges, but the greater authority of court of appeals judges means that the Senate and outside interest groups pay much closer attention to the President’s nominees.  Senatorial courtesy still applies.

     Given the Supreme Court’s authority, the appointment of a Supreme Court justice is a high-stakes affair with extensive media coverage, interest group mobilization, public opinion polls, and the occasional scandal.  As President Nixon correctly noted “The most important appointments a President makes are those to the Supreme Court of the United States.”  Presidents also try to choose nominees who are close to them ideologically, hoping to shape the direction of the Court for years to come.  Other interest groups mobilize for and against nominees, too.

Chapter 5- Civil Liberties

Section 1- What Are Civil Liberties?
     In 1787, the argument of the Antifederalists against the proposed constitution was that it did not protect basic human liberties.  The civil liberties that were written into the Constitution were the first ten amendments, called the Bill of Rights.  This placed into law some of the natural or unalienable rights (rights that every individual has and that government cannot legitimately take away) that Thomas Jefferson spoke about in the Declaration of Independence.  Civil liberties are based on the expectation of equality under the law for all, but protecting civil liberties requires a balance between individual liberty and public order.

     The Supreme Court ruled in Barron v. Baltimore (1833) that the Bill of Rights only applied to the national government.  But with the 14th Amendment (1868), several restrictions on what states could do were added.  Slowly but surely, the Supreme Court began requiring all states to protect their citizens' civil liberties.  The due process clause of the 14th Amendment stated that a citizen's “life, liberty, or property” could only be taken by following established legal and judicial guidelines. The equal protection clause prevents states from denying any person the equal protection of the laws, regardless of their race, religion, or national origin.  It has expanded over the years to included age, gender, and reproductive issues.

     During wartime or other times of crisis, civil liberties are typically curtailed.  During the Civil War, civil liberties were limited by actions such as President Lincoln’s suspension of the writ of habeas corpus.  During both World Wars, Congress passed additional restrictions on civil liberties, such as restrictions on speech.  The Cold War and Vietnam Era created concerns about the spread of communism, leading to restrictions on free speech and other civil liberties.  More recently, civil liberties have been restricted as part of the War on Terror, following the September 11th terrorist attacks.  Presidential administrations have since favored allowing government surveillance of suspected terrorists, as well as ordinary citizens.  However, the courts have served as a means of protecting the public from the loss of their civil liberties.

Section 2- The 1st Amendment: Freedom of Expression and Religious Freedom
     The 1st Amendment guarantees freedom of religion, speech, press, and association (to assemble).  Still, there are limitations in cases where speech may lead to a “clear and present danger,” “imminent lawless action,” or what are called “fighting words” or hate speech.  The courts have also protected symbolic speech, including actions like burning or saluting the American flag.  

     During World War I, Charles Schenck was charged for mailing printed material critical of the military draft.  Supreme Court Justice Holmes wrote in the case of Schenck v. United States (1919) that the freedom of speech protection afforded in the U.S. Constitution's 1st Amendment could be restricted only if the words spoken or printed represented to society a “clear and present danger” (when there is a high likelihood that the speech in question would lead to a danger that Congress has a right to prevent).

     During the Vietnam War, Mary and John Tinker wore armbands to high school protesting the war.  After they were suspended and their punishment dragged through the legal system, the Supreme Court ruled in Tinker v. Des Moines (1969) that teachers and students do not lose their rights to freedom of speech or expression just by coming onto school property.

     The government can censor items before they are published. This practice is known as prior restraint.  In other situations, the government can punish people after the fact for what they publish.  Today, an extraordinary amount of proof of imminent harm is needed before the courts will shut down a newspaper before a story is printed.  Even when the New York Times began publishing excerpts from a top-secret Pentagon analysis of U.S. involvement in the Vietnam War, the Supreme Court refused to stop the presses as stated in New York Times v. United States (1971).

     Religious freedom is also protected in the 1st Amendment by the free exercise clause and the establishment clause.  With some exceptions, individuals have the right to freely exercise their religion and they are protected against government establishing or favoring one religion over another.

Section 3- The 2nd Amendment: The Right to Keep and Bear Arms
     While many if not most Americans agree about the goals of the 1st Amendment rights, no such agreement exists about the 2nd Amendment.  The amendment declares “A well-regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be infringed.”  Supporters of gun rights view the amendment as providing an individual the right to keep and bear arms, while opponents view the “well-regulated Militia” clause as limiting this right to those in organized militias.  The Supreme Court ruled in District of Columbia v. Heller (2008) an individuals' right to keep handguns in the home for self-defense.
Section 4- Criminal Procedures and the Right to Privacy
     The 4th, 5th, 6th, and 8th Amendments protect the people in criminal situations.  The 4th Amendment guarantees some expectation of privacy and guards against unlawful searches and seizures except when they are backed by probable cause.  If the police conduct a search that is later found to be in violation of the 4th Amendment, the exclusionary rule holds that the evidence cannot be used in trial.  Originally established by the Supreme Court in 1914, the doctrine was made binding on state and local governments, where most law enforcement takes place, by means of Mapp v. Ohio (1961).
     The 5th Amendment protects against self-incrimination and double-jeopardy.  In the famous 1966 decision Miranda v. Arizona, the Court declared that the right against self-incrimination would be protected and the subject must be told that they have the right to remain silent, anything they say may be used against them, and they have the right to an attorney, free if they cannot afford one.

     The 6th Amendment’s right to counsel originally meant that defendants could have an attorney represent them if they could afford one.  In Gideon v. Wainwright (1963), the Supreme Court ruled that all citizens accused of any crime have the right to counsel, regardless of their economic status.  The 6th Amendment also guarantees the right to a trial by an impartial jury.

     The right to privacy (unwritten rights such as sexual privacy and reproductive rights, plus the right to end life-sustaining medical treatment) has been extended to issues including birth control Griswold v. Connecticut (1965) and homosexual behavior Lawrence v. Texas (2003).  Current debates have dealt with the extension of privacy rights to issues over the right to die and how much privacy students have in their housing.
Chapter 6- Civil Rights

Section 1- What Are Civil Rights?
     Civil rights center around the concept that government is supposed to protect individuals against unequal treatment and ensure that the government itself is not discriminating against individuals or groups.  Although the Declaration of Independence declared that “All men are created equal,” the Constitution originally had little to say about equality.  During the nation’s first century and even thereafter, state laws and the national government actively discriminated against people on the basis of race, gender, and ethnic background.

     The 14th Amendment's equal protection clause in 1868 prohibited states from denying any person equal treatment of the law.  Still, states allowed the segregation of races.  But by the late 1940s, the Supreme Court ruled that private discrimination could be prohibited. 

     Today, Congress, constitutional amendments, and court decisions have largely put an end to public discrimination.

Section 2- Legal Restrictions on Civil Rights
     Historically, there are many examples of the federal and state governments undermining civil rights.  Slavery is an obvious example of the depravation of civil rights.  Even after the Civil War, many Southern states openly discriminated against people of color through poll taxes (a tax on voting), literacy tests, grandfather clauses, and other Jim Crow laws (Southern laws that established strict segregation of the races).  Plessy v. Ferguson (1896) also openly discriminated and allowed races to be treated differently.
     Women also struggled for civil rights, leading to the Women’s Suffrage Movement, which sought the right to vote for women.  Finally, in 1920 due to the 19th Amendment, women gained the right to vote nationwide.
     During World War II, 110,000 people of Japanese ancestry west of the Rocky Mountains were moved east.  President Franklin Roosevelt's Executive Order 9906 authorized the evacuation of "all persons deemed a threat to national security from the West Coast to relocation centers further inland."

Section 3- The End of Legal Restrictions on Civil Rights
     The Civil Rights Movement that began in the 1950s helped African Americans overcome many wrongs that violated their civil rights.  Brown v. Board of Education (1954) overturned Plessy v. Ferguson (1896).  The next year, Rosa Parks, a 42-year-old black seamstress and an active member of the NAACP, was arrested for refusing to give her seat to a white person.  In response, the black community, led by 26-year-old Baptist minister Dr. Martin Luther King Jr., launched a boycott of Montgomery, Alabama's city buses.  After over a year, the Supreme Court declared Montgomery’s segregated bus system unconstitutional in 1956.
     In 1957, nine African-American students enrolled in an all-white high school in Little Rock, Arkansas.  Called the “Little Rock Nine,” President Dwight Eisenhower reluctantly used the U.S. Army to help enroll the students and keep them safe.  In 1962 and 1963, President John F. Kennedy sent federal troops to ensure the enrollment of black college students in Mississippi and Alabama.
     The next year, Congress passed the Civil Rights Act of 1964 which prohibited employment and education discrimination on account of “race, color, religion, sex, or national origin” and banned discrimination in public accommodations, such as restaurants and hotels.  Further, Congress helped remove voting barriers based on race through legislation such as the Voting Rights Act of 1965, which gave the federal government the power to prevent discrimination in voting.
